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Court of Appeals of the District of Columbia. 


No. 3527. 

G. H. Chapin, Appellant, 
vs. 

John Brayshaw. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64884. 

John Brayshaw, Plaintiff, 
v. 

G. H. Chapin, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed December 24, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64884. 

John Brayshaw, Plaintiff, 
v. 

G. H. Chapin, Defendant. 

District of Columbia, To wit: 

Your complainant, John Brayshaw, being first duly sworn accord¬ 
ing to law, states that he is the owner of and entitled to the possession 
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of Apartment 2, premises number 815 A Street Northeast, in the 
City of Washington, District of Columbia, and that the same is 
unlawfully detained from him and held without right by the defend¬ 
ant, G. H. Chapin, to whom the complainant had heretofore rented 
the said apartment as a tenant by sufferance, and whose tenancy 
and estate has been determined by the sendee of a due notice to 
quit. Complainant therefore prays that a summons be issued, com¬ 
manding the defendant to appear and show cause why judgment 
should not be given against him for the restitution of the possession 
of said apartment, and costs of this suit. 

JOHN BRAYSHAW. 

Subscribed and sworn to before me this 19th day of November, 
1920. 

[seal.] GEORGE P. LEMM, 

Notary Public, D. C. 

1.00 Pd. Clerk. 

2 Judgment in the Municipal Court. 

December 4, 1920. 

Judgment for plaintiff by consent for possession of the within 
described premises after trial, with costs. 

(Appeal noted.) 

ROBT. E. MATTINGLY, 

Judge. 

Motion to Dismiss Appeal. 

Filed January 19, 1921. 

♦ * * jfC 3|C % * 

Now comes plaintiff by his attorney and appearing specially for 
the purposes of this motion and none other, moves the Court to 
dismiss the appeal in the above case and confirm the judgment of 
the Municipal Court, because: 

1. The defendant consented to the judgment for possession en¬ 
tered by the Municipal Court; and 

2. There can be no appeal from a consent judgment. 

HENRY I. QUINN, 
Attorney for Plaintiff. 


Raymond M. Hudson, 

Attorney for Defendant: 

Please take notice that 1 will call the above motion up for hearing 
on Friday the 21st day of January, 1921, at ten o’clock A. M. or 
as soon thereafter as counsel can be heard. 

HENRY I. QUINN, 
Attorney for Plaintiff. 
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3 Service of copy of the above motion accepted this 19th 
day of January, 1921. 

RAYMOND M. HUDSON, 

Attorney for Defendant. 

* Certificate of Judge Mattingly . 

Filed January 21, 1921. 

* * * * * * * 

I, Robert E. Mattingly hereby certify that I am one of the 
Justices of the above Court, and when 1 entered judgment in the 
above entitled action, 1 did not intend to deprive defendant of his 
right to appeal; the defendant consented to dispense with trial in 
the Municipal Court, and the defendant’s attorney did not know 
that I noted on paper the words “by consent” after entering judg¬ 
ment. Appeal was noted in open court. 

ROBT. E. MATTINGLY. 

Supreme Court of the District of Columbia. 

Friday, January 21, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice 
McCoy presiding. 

4c 4c * * 4c 4c 4c 

Upon consideration of the motion of plaintiff filed herein to dis¬ 
miss the appeal and confirm the judgment of the Municipal 

4 Court in this cause, it is ordered that said motion be, and 
the same is hereby granted to the extent of dismissing said 

appeal at the costs of defendant and The Fidelity and Deposit Com¬ 
pany of Maryland, his surety; and that the papers be remanded to 
said Municipal Court from whence they came, to be proceeded with 
according to law. 

From the foregoing the defendant by his Attorney in open Court 
notes an appeal to the Court of Appeals, and the penalty of a bond 
on said appeal to operate as a Supersedeas is hereby fixed in the 
sum of Five hundred dollars ($500). 

Memorandum. 

January 24, 1921.—Undertaking on appeal approved and fiied. 

Assignment, of Errors. 

Filed February 8,1921. 

4c 4c 4c 4c 4c 4c 4c 

The Appellant makes the following assignment of Errors on the 
Appeal in this action to the Court of Appeals. 
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1. The Court erred in dismissing the appeal as the record does 
not affirmatively show a consent judgment in the Municipal Court, 
at most it was an admission of the facts, with the law left to the 
Court, as the judgment states there was a trial. 

2. The Court erred in holding that a consent judgment in the 

Municipal Court is not appealable, as it would thus deprive 

5 a person of the right to a jury trial as the case comes up de 
novo in the Supreme Court and entirely different evidence 

may be introduced and law points raised in the Supreme Court. 

3. The Court erred in dismissing the appeal and denying ap¬ 
pellant a jurv trial. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

Designation of Record. 

Filed February 8, 1921. 

******* 

In making up the transcript of the record on the appeal to the 
Court of Appeals the clerk will please copy he following: 

1. The complaint and judgment of the Municipal Court. 

2. The statement of Justice Robert E. Mattingly permitted to be 
filed and considered by Chief Justice McCoy. 

3. The motion to dismiss appeal. 

4. All orders of the Court. 

5. Assignment of Errors. 

6. Designation of Record. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

To H. I. Quinn, Esq., 

Attorney for Appellant: 

Take notice that on February 15, 1921, 1 will apply to 

6 the Clerk of the above Court for a transcript of the record 
in accordance with the above Designation of Record and the 

Annexed Assignment of Errors, to be filed with the Court of Ap¬ 
peals. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

Additional Assignments of Error. 

Filed February 23, 1921. 

******* 

Defendant files additional assignments of error as follows: 

4. The Court erred in dismissing the appeal because the Municipal 
Court did not have jurisdiction of the subject matter of this action 
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under the Ball Rent Law, and such jurisdiction could not be given 
it by consent. 

5. The Court erred in dismissing the appeal because the com¬ 
plaint shows the action is in violation of the requirements of the 
Ball Rent Law, which could not be waived or consented to by de¬ 
fendant. 

6. The Court erred in dismissing the appeal because the Mu¬ 
nicipal Court did not under either sections 20 or 1225 of the Code 
have jurisdiction of the subject matter of this action and same 
could not be given by consent. 

RAYMOND M. HUDSON, 

Attorney for Defendant. 


To Henry I. Quinn, Esq., 

Attorney for Plaintiff: 

7 Take notice that I will instruct the clerk to incorporate 

the foregoing additional assignments of error in the tran¬ 
script of the record on appeal to the Court of Appeals in the above 
action. 

RAYMOND M. HUDSON, 

Attorney for Defendant. 


8 Supreme Court of the District of Columbia. 


United States op America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
6, both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 64884 at Law, wherein John 
Brayshaw is Plaintiff and G. H. Chapin is Defendant, as the same 
remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 15th day of February, 1921. 

[Seal Supreme Court of the District of Columbia.] 


MORGAN H. BEACH, 

Clerk, 

E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3527. G. H. Chapin, appellant, vs. John Brayshaw. Court of 
Appeals, District of Columbia. Filed Mar. 8, 1921. Henry W. 
Hodges, clerk. 
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